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FBAR and FATCA for US Persons 
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US Citizens residing or working in the Philippines, 
PH Entities with US Stockholders and 
PH Banks with US Depositors 

January 26, 2017 
 

Generally, both FATCA and FBAR intend to regulate the international transactions of any US persons, 
be it in foreign financial assets or financial accounts. 
 
FATCA requires non US or Foreign Financial Institutions (FFIs) to report relevant information on 
financial accounts held by US citizens to the US Internal Revenue Service (IRS). The Philippine 
Government entered into inter-governmental agreement (IGA) with US in order to facilitate FFIs 
compliance with FATCA. This requires Philippine financial institutions (PFIs) to report relevant 
information on accounts of US persons to Philippine Bureau of Internal Revenue. PFIs compliance 
eliminates the 30% FATCA withholding tax on gross payments from US. PFIs include banks, 
investment entities, custodians and insurance companies that are located in the Philippines 
irrespective if organized or not organized under the laws of the Republic of the Philippines. FATCA 
operates by way of mandating the required filer to declare its reportable assets and income, and 
obliged the foreign financial institution to supply the required information.  
 
FBAR meanwhile calls for every US person that has financial interest in, or signature or other 
authority over a bank, securities, or other financial account in a foreign country to report any 
financial interest or signature authority of at least US $10,000 directly with the office of Financial 
Crimes Enforcement Network (FinCEN). 
 
Below are the highlights of FATCA and FBAR reporting in the US. 
 

 FATCA FBAR 

Covered 
(General) 

Specified individuals i.e. US citizens, resident 
aliens, & certain non-resident aliens who have 
interests in SFFA (Specified Foreign Fin’l 
Assets); met reporting threshold of at least 
US$50,000 for individuals and US$ 250,000 for 
corporate accounts. 

US persons only i.e. US citizens, resident aliens, 
trusts, estates, domestic entities (including flow-
through entities); met reporting threshold of US$ 
10,000. 

Covered 
(Philippines) 

Specified individuals i.e. US citizens or expats, 
Filipinos with dual citizenship, Filipinos who 
are either green card holders or with 
“substantial presence” in the US (except 
diplomat, teacher, student or athlete).   

US persons only i.e. US citizens, resident aliens, 
US trusts, US estates, US registered entities 
(including flow-through entities); these also 
include Filipinos with dual citizenship, Filipinos 
who are either green card holders or with 
“substantial presence” in the US.   

Amount to be 
Reported? 

Maximum value of SFFA; Fair market value; 
converted in USD at taxable year end foreign 
exchange rate. 

Maximum value of FFA maintained by a financial 
institution physically located abroad; periodic 
account statement value; converted in USD at 
calendar year exchange rate. 

Form? Form 8938 Statement of Specified Foreign 
Financial Assets; generally attached to income 
tax or information return 

FINCEN Form 114 Report of Foreign Bank and 
Financial Accounts (FBAR); can be filed 
electronically at BSA E-filing     
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Due Date? By taxpayer’s due date, including extension, 
for income tax return 

April 15, 2017 (beginning with 2016 calendar 
year reports)6 

Penalty on 
Failure to File 

Failure to file  
$10,000 for failure to file and supply correct 
information 
$10,000 additional penalty for each 30-day 
period (For a potential maximum penalty of 
$60,000)  

A. Failure to file – Non-wilful 
$10,000 for failure to file and supply correct 
information 

B. Wilful Failure – greater of $100,000 or 50% of 
account balance at time of violation 

C.  

Reporting 
Threshold 
 

Total Value of assets was more than: 
1 $50,000 on the last day of the tax year or 
$75,000 at any time during the tax year 
2 $100,000 on the last day of the tax year or 
$150,000 at any time during the tax year 
3 $50,000 on the last day of the tax year or 
$75,000 at any time during the tax year 
4 $200,000 on the last day of the tax year or 
$300,000 at any time during the tax year 
5 $400,000 on the last day of the tax year or 
$600,000 at any time during the tax year 

Aggregate value of financial accounts exceed 
$10,000 at any time during the calendar year 

Existence of 
Financial 
Interest? 

If any income, gains, losses, deductions, 
credits, gross proceeds, or distributions from 
holding or disposing of the account or assets 
are or would be required to be reported, 
included or otherwise reflected on the income 
tax return. 

These include those with  
a. a. financial interest (owner of record or holder of 

legal title) OR 
b. b. signature authority (authority to control the 

disposition of the assets). 

Foreign 
Assets? 

Specified Foreign Financial Assets (SFFA) such 
as: 

 Financial accounts maintained by a foreign 
financial institution (FFI); 

 Investment in stock or securities issued by a 
non-US person; 

 Investment or interest in a foreign entity; 
and 

 Any financial instrument or contract that has 
non-US issuer or counterparty. 

Foreign Financial Accounts (FFA) such as: 

 Bank accounts 

 Securities accounts 

 An account with a person that is in the business 
of accepting deposits as a financial agency. 

 An insurance or annuity policy with a cash 
value. 

 Commodity futures or options account. 

 Shares in mutual fund or similar pooled fund 
(i.e. available to general public with regular net 
asset value determination and regular 
redemption). 

 Other non-cash assets such as gold. 

                                                           
1 Unmarried Taxpayer or married filing separately, living in the US 
2 Married Taxpayer filing jointly, living in the US 
3 Married Taxpayer filing separately, living in the US 
4 Unmarried Taxpayer or married filing separately, living abroad 
5 Married Taxpayer filing jointly, living abroad 
6 In accordance with the recently enacted Surface Transportation and Veterans Health Care Choice 
Improvement Act of 2015 



 

 
www.mlaguirre.org 

ATS I TECHNICAL AND RESEARCH 

DISCLAIMER: The advisory is not a 

substitute for an expert opinion and is 

purely a general research that may have 

not considered the entirety of other 

related topics. Any tax and/or compliance 

advice is not intended or written by the 

author to be used, and cannot be used, by 

a client or any other person or entity for 

the purpose of (i) avoiding penalties that 

may be imposed on by the regulatory 

bodies, or (ii) promoting, marketing, or 

recommending to another party any 

matters addressed herein.  

 

The opinion or advice expressed in this 
advisory is based on the facts and 
circumstances gathered. Any inaccuracy in 
any of the assumptions set forth above may 
have the effect of changing all or part of this 
report, and this report may not apply. The 
advice is based on our interpretation of the 
provisions of the Code, the Revenue 
Regulations promulgated and issued by the 
tax bureau, BIR positions as set forth in 
published Revenue Rulings, other 
pronouncement, orders and circulars, and 
judicial decisions in effect on the date of 
this report, any of which could be changed 
at any time. Any such changes may be 
retroactive and could significantly modify 
the statements and opinions/ advice 
expressed herein In effect, this might 
render the advisory obsolete or incorrect in 
partial or in full. We undertake no 
obligation to advise you of changes that 
may hereafter be brought to our attention. 

 
 
 
 
 
 
 
 
 

LET US HELP YOU ACHIEVE 
FURTHER BUSINESS SUCCESS 
Visit us online at www.mlaguirre.org to find 
out more about our services, or email us at 
ask@mlaguirre.org for further information 
or for any queries.  

UHY M.L. AGUIRRE & CO., CPAS 
Unit 1806 Cityland Pasong Tamo Tower 
2210 Chino Roces Ave., Makati City,     1230 
Philippines 

Phone +63 2 555 0834 
Fax +63 2 804 3936 
Email ask@mlaguirre.org 

UHY M.L. Aguirre & Co., CPAs (the “Firm”) 
is a member of Urbach Hacker Young 
International Limited, a UK company, and 
forms part of the international UHY 
network of legally independent accounting 
and consulting firms. UHY is the brand 
name for the UHY international network. 
The services described herein are provided 
by the Firm and not by UHY or any other 
member firm of UHY. Neither UHY nor any 
member of UHY has any liability for services 
provided by other members.” 

© 2017 UHY M.L. Aguirre & Co., CPAs 
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